
                
  

 
Editorial           

Tēnā koutou, yumalundi, and welcome to this edition 
of ANZSIL Perspective.  

It is a difficult time for international law as the world is 
gripped by the ever-shifting terrain of American 
economic nationalism and protectionist policies with 
tariffs and restrictions affective trade and sustainability 
and multilateral cooperation. What can ANZSIL 
Perspective do in the face of this?  

First, I hope we can embrace the idea that legal scholarship is not just descriptive or 
critical, it is persuasive. As there are attempts to sideline international law by politics, 
it becomes even more vital to show how our scholarship can reflect shared values, 
serve practical ends and advocate for repair. That means writing in ways that make 
our work accessible without sacrificing rigour. It means summarising complex ideas 
in formats that travel. ANZSIL Perspective short-form commentary has real value in 
such times and is a platform designed to encourage early-career scholars in public 
engagement as well as the broader ANZSIL goal to create bridges between scholarship 
and practice. 

Politics around strategic competition, national security, or economic self-sufficiency, 
challenge the very foundations of international economic law and provoke urgent 
questions for the future of the rules-based order. The implications are particularly stark 
for the Asia-Pacific, our region deeply entwined with the global trade system, and 
some would argue as reliant on the predictability international law provides. For 
scholars and practitioners of international law in Australia and New Zealand, the 
challenge is not just to analyse the legal consequences of these developments, but to 
assert the value of international legal principles in a climate increasingly hostile to 
them. 

ANZSIL members produce robust and rigorous scholarship capable of being 
understood by those outside our legal community. The current wave of American 
protectionism may eventually subside, or it may become the norm in a multipolar, 
fragmented economic world. But regardless of direction, the responsibility of ANZSIL 
Perspective is the same: to insist on the relevance of international law in confronting 
transnational problems, and to keep articulating how law constrains, enables, and 
shapes our world. 

That task will not be easy. But it is necessary. And it begins with making sure our 
Perspectives are published and accessible and heard. Soap box dismounted – we 
encourage contributions from every level of post-graduate scholarship and legal 
practice for review and publication.  
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Submissions and questions can be emailed to: anzsil@anu.edu.au. Read the 
submission guidelines here. 

 
Our next deadline is 20th June 2025. 

 
Felicity Gerry KC (Editor)  
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Perspectives 
 
International Law of Assistance from a Japanese 
Perspective 
Jun Matsukuma, Norihito Samata, Emika Tokunaga and Satoshi Kodera 

Photo: Jadon Johnson/Unsplash 

International law of assistance is an emerging field that governs the principles and rules 
of assistance across various fields of international law. This article, written by four 
Japanese scholars, examines the international law of assistance from a Japanese 
perspective and explores its significance concerning recent Japanese experiences. First, 
it elaborates on Japan's contribution as a party to the Food Assistance Convention, 
followed by an analysis of Japan's new Official Development Assistance policies. 
Then, it examines the protection of persons and assistance in the event of disasters, 
using Japan's triple disaster as a case study. Finally, it evaluates the international law 
of assistance in light of existing theories of international law.  

According to food security issues, there exists a complex dichotomy between those 
who delve into the root causes of hunger, tracing it back to settler colonialism's 
historical legacy and persistent effects, and those advocating for the enhancement of 
the existing order, such as the WTO system. This section considers whether, from a 
Japanese perspective, it is possible to present ideas that overcome this division. The 
current Food Assistance Convention, adopted in 2012 and entered into force in 2013, 
can be traced to its predecessor, the Food Aid Convention (a separate legal instrument 
under the International Grains Agreement), adopted in 1967 due to the Kennedy Round 
negotiations. Looking back in history, it cannot be excluded that food assistance has 
included processing surplus agricultural products in developed countries. Japan 
initiated food assistance in 1968 following the signing of the Food Aid Convention. 
Japan's annual commitment for 2024 is set at 10 billion yen, approximately equivalent 
to 100 million Australian Dollars. For example, Japan contributed 20.7 billion yen, far 
exceeding the then-annual commitment amount of 10 billion yen. Japan's food 



4 

assistance includes bilateral food assistance projects, coordinated assistance projects in 
collaboration with WFP and UNRWA as part of bilateral assistance, contributions to 
the WFP as part of multilateral assistance and emergency grant aid. Of these, the first 
two account for roughly half of the total, or 10 billion yen, but these are provided in 
the form of stockpiled rice in Japan, so it is questionable whether they can be described 
as pure assistance. At the same time, however, there are some tangible outcomes if 
positive aspects of Japanese food assistance are to be noted. First, there are examples 
of assistance that have restored resilience to international food systems threatened by 
conflict. For instance, in 2023, Japan provided 300 million yen in grant aid through the 
WFP to Guinea, where the Russian invasion of Ukraine caused a tight food supply and 
a sharp rise in food prices. Second, there is support for internally displaced persons. In 
2024, Japan distributed food through the WFP to 2,800 households in Dayr al Balah in 
the northern Gaza Strip. TWAIL's argument that the current unfair international food 
order must be fundamentally changed is understandable. However, if this is difficult to 
achieve in the short term, it may be necessary to make better use of existing institutions 
to improve food assistance. It is worth listening to TWAIL academics arguing that the 
global food system should be fundamentally changed. There is a definite need for a 
sustainable food system, such as that advocated by the FAO that delivers food security 
and nutrition for all, including future generations, and eventually eliminates the need 
for food assistance.  

The second section examines Japan's Official Development Assistance (ODA) policies 
and their implications for international law on development assistance. The OECD 
defines ODA as government aid for economic development in developing countries, 
which remains essential for achieving the Sustainable Development Goals (SDGs). 
While ODA is regulated across fragmented areas of international law, scholarly 
attention to Asian donors, particularly Japan, has been relatively limited. Japan's ODA 
is structured through bilateral and multilateral treaties, often formalised through 
administrative agreements that do not require ratification by the National Diet. 
Although such treaties are concluded to facilitate ODA, their substantive regulation is 
primarily governed by Japan's domestic law, as these agreements typically include 
clauses referring to “the relevant laws and regulations of Japan” (e.g., Exchange of 
Notes between the Government of Japan and the Government of Vietnam, Section 1.). 
The Development Cooperation Charter, first adopted in 1992 and revised in 2015 and 
2023, serves as the central policy framework for Japan’s ODA. Debt sustainability is a 
key priority in Japan’s 2023 Development Cooperation Charter, reflecting concerns 
regarding China’s lending practices and their impact on the debt burdens of developing 
countries. In this context, Japan promotes the “Quality Infrastructure Investment” 
concept, which underscores high standards, transparency, and accountability. These 
principles have been incorporated into JICA's operational guidelines and have 
influenced OECD policies. Japan's ODA policies help shape soft law and international 
rules while serving its diplomatic strategy amid growing competition with China. 
Moreover, Japan advocates for sustainable development and transparency in ODA, 
proposing new normative standards for international cooperation. However, the 
effectiveness of these efforts in shaping customary international law ultimately depends 
on recognition and implementation by other donor and recipient states. 

Regarding the obligations of affected States on the protection of persons and assistance 
in disasters, in December 2024, the UN General Assembly decided to elaborate and 
conclude a legally binding instrument by the end of 2027 at the latest, based on the 
Draft Articles on the Protection of Persons in the Event of Disasters adopted by the UN 
International Law Commission in 2016 (Giulio Bartolini, EJIL: Talk!, 2024). For 
example, Article 11 of the draft ILC Article provides that “To the extent that a disaster 
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manifestly exceeds its national response capacity, the affected State has the duty to 
seek assistance from, as appropriate, other States, the United Nations, and other 
potential assisting actors.” In its commentary on Article 11 of the draft ILC Articles, 
the ILC indicates that the duty of the affected State to seek external assistance derives 
from the obligations of the affected State under international human rights instruments 
and customary international law. In the case of Japan's triple disaster in March 2011, 
Japan received many suggestions on offering humanitarian assistance, such as financial 
assistance and necessities, including water, food, and medical support, from 163 
countries and areas and 43 international organisations. The Japanese government 
accepted many parts of these offers from 128 countries, areas, and international 
organisations. However, there was much confusion in facilitating, coordinating, and 
supervising external assistance. One reason for the confusion in the 2011 disaster is 
that Japan does not have basic legislation on international disaster response. In this 
regard, the Basic Act on Disaster Countermeasures, which is the fundamental law 
regarding disaster management in Japan, has only two provisions: the duty of the State 
and local governments to endeavour to carry out measures concerning the acceptance 
of disaster prevention assistance from other countries (paragraph 2 (16) of Article 8) 
and the Cabinet order to take the measures required to accept external assistance 
concerning the relief of disaster victims (Article 109-2). 

International Law of Assistance has important theoretical and practical significance for 
existing international law. The practice of assistance cuts across many different areas 
of international law. However, these various types of assistance have been discussed 
separately in each field. International law of assistance is an attempt to critically 're-
read' international law from the perspective of assistance. One of the objectives of the 
international law of assistance is to unlearn the existing boundaries and reframe 
international law. It aims to provide a more accurate understanding of current 
assistance practices and the laws that regulate them. The actual process of assistance is 
covered not only by international law but also by several areas of law, including 
domestic law, EU law, and transnational law. Therefore, international law of assistance 
can encompass approximately all areas of law. For the international law of assistance, 
it is essential to rethink assistance as a process from the recipient's point of view. In his 
well-known work, The Changing Structure of International Law, published in 1964, 
Wolfgang Friedmann proposed the dichotomy between the international law of 
coexistence and cooperation. It is well suited to capture the transformation of the 
international legal order after the Second World War and analyse the two international 
law vectors. However, the new legal field of international law of assistance presents a 
third vector, the international law of solidarity. The international law of coexistence or 
cooperation takes states and international organisations as actors in international 
assistance and seeks its legal basis in the will of states. On the other hand, the 
international law of solidarity considers the solidarity of individuals beyond the State 
as its ultimate legal basis. In the practice of assistance, these three vectors overlap and 
sometimes collide. For example, in disaster relief, one of the questions is whether 
individuals have the right to access affected populations without the State's consent. In 
this debate, two vectors may collide: the international law of coexistence, based on 
traditional sovereignty principles, and the international law of solidarity, based on a 
sense of empathy and duty among individuals across borders. The international law of 
assistance redefines assistance as a process from the perspective of the individuals as 
recipients and carefully describes the dynamics relevant to each process. 

The International Law of Assistance can provide a valuable framework for 
understanding the challenges and opportunities in this emerging field. 
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Can international human rights perspectives help 
Queenslanders to resolve harm from noxious odours 
caused by waste disposal? 
Nicky Jones  

 

Photo: Felix Fuchs/Unsplash 

Introduction 
This Perspective addresses the question of whether noxious odours or pollution in the 
community that harm an individual’s health or cause environmental harm may also 
engage international human rights law.  In other words, can bad smells amount to a 
violation of a person’s human rights in certain circumstances? 

This submission also discusses international human rights protections and provisions 
of the Human Rights Act 2019 (Qld) to identify whether international human rights law 
is available to guide interpretations of human rights law in Queensland. 

Noxious odours in Ipswich, Queensland 
These questions are not merely hypothetical for some Queenslanders.  These issues 
have arisen in areas around Ipswich, a large and fast-growing city in south-east 
Queensland.  According to news reports, local residents have complained for years that 
waste industry odours have adversely affected their health.  The Swanbank and New 
Chum industrial area is home to landfill dumps, composting facilities and mulching 
sites and, since at least 2018, neighbouring residents have reported health problems in 
the form of eczema rashes, hives and nausea.  They attributed these problems to the 
raw sewage or ‘rotten egg’ odours which emanated from the sites because the onset of 
their health conditions coincided with the noxious odours in the air. 

On 9 January 2025, the Queensland Health Minister announced the creation of the 
Swanbank Public Health Inquiry to investigate potential health effects of odours from 
the Swanbank and New Chum Industrial Estate.*  The six-month public health inquiry 
offers a helpful forum in which local residents who have repeatedly called for an 

 
 

https://www.abc.net.au/news/2025-01-09/ipswich-odour-health-inquiry-called-by-state-government/104799018
https://www.abc.net.au/news/2025-01-09/ipswich-odour-health-inquiry-called-by-state-government/104799018
https://www.health.qld.gov.au/research-reports/reports/review-investigation/swanbank-public-health-inquiry
https://www.health.qld.gov.au/research-reports/reports/review-investigation/swanbank-public-health-inquiry
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investigation into the foul odours can express their concerns.  Could there also be a 
human rights dimension to these events? 

 
Law relevant to noxious odours 

(a) European privacy rights 

It may seem unlikely that bad smells could breach a person’s human rights.  Yet the 
European Court of Human Rights (‘ECtHR’) has determined that toxic emissions and 
environmental pollution may engage a person’s right to privacy under the Convention 
for the Protection of Human Rights and Fundamental Freedoms, also known as the 
European Convention on Human Rights (‘ECHR’). 

Article 8 of the ECHR expresses every person’s right to protection from a public 
authority’s interference with the person’s ‘right to respect for his private and family 
life, his home and his correspondence.’  Although article 8 does not explicitly protect 
a right to a clean and quiet environment, a person’s right to respect for their private and 
family life nevertheless may be violated where the person is adversely affected by noise 
or other pollution that harms their health or well-being. 

In López Ostra v Spain (1995) 20 EHRR 277 (‘López Ostra’), a malfunction at a 
Spanish leather tannery plant used to treat liquid and solid waste had released gas 
fumes, noxious smells and contamination that caused health problems and nuisance to 
nearby residents.  The Court found that ECHR privacy rights could include a right to 
protection from severe environmental pollution that affected individuals’ well-being 
and prevented them from ‘enjoying their homes in such a way as to affect their private 
and family life adversely’, even if it did not seriously endanger their health.  The 
ECtHR held that the government had not struck a fair balance between the town’s 
economic interests and the complainant’s effective enjoyment of her right to respect 
for her home and her private and family life (see López Ostra [51]-[58]). 

Another complaint concerned environmental pollution caused by an Italian chemical 
factory that released large quantities of inflammable gas and highly toxic substances 
which affected the health of workers and nearby residents (Guerra v Italy (1998) 26 
EHRR 357 (‘Guerra’)). In this case, the ECtHR concluded: ‘The direct effect of the 
toxic emissions on the applicants’ right to respect for their private and family life means 
that [this right] is applicable.’  The government had breached its obligation under the 
ECHR to secure the complainants’ right to respect for their private and family life 
(Guerra [56]-[60]). 

(b) Queensland privacy rights 

Section 25(a) of the HRA expresses a person’s right to protection against unlawful and 
arbitrary interference in a number of elements: privacy generally, family and home, 
and correspondence.  This right protects a person’s private, family and home life (one’s 
‘private sphere’ or ‘sphere of individual autonomy’ (more generally from unwarranted 
government intervention, including protecting against interferences by private as well 
as public entities.  Indeed, it has been described as a right to be left alone by other 
people (Bailey, 2009; Joseph and Castan, 2013). Rights to privacy protect against 
interference with a person’s physical and mental integrity, freedom of thought and 
conscience, legal personality, individual identity, sexuality, family and home (See 
Director of Public Prosecutions (Vic) v Kaba (2014) 44 VR 526, 562-563 [125]-[128] 
and Pretty v United Kingdom [2002] ECHR 427 (Application No 2346/02, 29 April 
2002) [61]). 

Privacy is a broad term which encompasses different activities and aspects of a person’s 
individuality, identity and private life.i  In Re Kracke and Mental Health Review Board 
(2009) 29 VAR 1, Bell J found that there was no difference between the scope of the 
Victorian Charter right to privacy (corresponding to s 25 of the HRA) and article 17(1) 
of the International Covenant on Civil and Political Cultural Rights (‘ICCPR’), and 
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that ‘privacy’ in the Charter provision bore the same meaning as ‘private life’ in 
article 8 of the ECHR (Re Kracke 125 [591], [593]). 

Section 25(a) also protects a person’s right not to have unlawful or arbitrary 
interference with the person’s family or home.  The term ‘family’ applies to different 
family types and must be interpreted expansively ‘to include all those comprising the 
family as understood’ in different societies. 

The term ‘home’ is to be understood as the place where a person lives or carries out the 
person’s usual occupation.  In  ECtHR has indicated that a person’s home should be 
identified in a reasonable and pragmatic way and as a question of fact: ‘Whether or not 
a particular premises constitutes a “home” which attracts the protection of [the right to 
privacy] will depend on the factual circumstances, namely, the existence of sufficient 
and continuous links with a specific place’(Paulić v Croatia (European Court of 
Human Rights, Chamber, Application No 3572/06, 22 October 2009 affirmed in 
Director of Housing v Sudi [2010] VCAT 328 (‘Sudi’) and P J B v Melbourne Health 
& Anor [2011] VSC 327 (‘Patrick’s Case’)).  In other words, a person’s home may be 
rented premises or public housing. 

Section 26 of the HRA also protects families and children in a separate rights provision.  
Although rights to privacy (s 25) and protection of families (s 26) are both available to 
protect families and aspects of family life, the two rights operate differently: s 25(a) is 
expressed as a negative right that prohibits unlawful or arbitrary interference with a 
person’s family, while s 26(1) is a positive right that requires society and the 
government to protect families. 

The right to privacy has been described as a right of ‘considerable amplitude’ which 
encompasses a broad scope of interests (Castles v Secretary to the Department of 
Justice [2010] VSC 310, 163 [79] (‘Castles’)).  However, despite its development in 
Victorian and Australian Capital Territory case law (see, eg, Re Kracke; Sudi; Castles; 
Patrick’s Case) privacy protection in Australian jurisprudence has also been described 
as ‘thin in content’, with the exception of protection of personal information (Bailey, 
2009: 655). 

(c) International and comparative perspectives 
The right to privacy protected under s 25 of the HRA is modelled on s 13 of the 
Victorian Charter of Human Rights and Responsibilities Act 2006 and both domestic 
provisions are drawn from the privacy rights expressed in article 17 of the ICCPR.  The 
ICCPR rights impose negative duties on public entities not to interfere unlawfully or 
arbitrarily with a person’s privacy, family, home or correspondence.  In addition, the 
UN Human Rights Committee has commented that this right imposes positive 
obligations that require governments to adopt legislative and other measures to protect 
this right and give effect to the prohibition against such interferences and attacks.ii 

The ECHR also protects privacy rights, although the ECHR provision emphasises a 
communitarian aspect by protecting the right to respect for a person’s ‘private and 
family life’ and permits a greater number of limits to the rights (ECHR, art 8). 
Differences between s 25 of the HRA and the international privacy rights, particularly 
the relevant protection provisions in the ECHR, must be taken into account when 
considering privacy complaints decided in these jurisdictions.  

Conclusions 
In view of the potentially broad scope of the interests encompassed in privacy rights, 
rights to privacy under s 25 of the HRA may be available to protect a person in 
circumstances where the person’s right to be free from unlawful or arbitrary 
interference with their private life or family or home life is adversely affected by 
pollution that harms their health or well-being.  In other words, the noxious odours on 
which Ipswich residents have based their complaints may also amount to human rights 
breaches under the HRA.  

The ECtHR cases which have decided relevant complaints about breaches of article 8 
of the ECHR certainly suggest as much.    
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This Perspective concludes by proposing that human rights law can offer rights-based 
arguments to support and assist the Ipswich residents who have been affected by 
noxious odours from the Swanbank and New Chum Industrial Estate.  

Accordingly, the HRA may assist Ipswich residents by offering human rights-based 
arguments to supplement (and augment) their complaints and submissions to the 
Swanbank Public Health Inquiry.  Furthermore, the HRA’s human rights complaints 
regime may also be available to those residents, despite its limited scope (for example, 
it can only consider complaints about human rights breaches by public entities), 
resolution procedures and relief. 

 

Endnotes 
i  See Bell J’s detailed description of the privacy right in Re Kracke [619]–[620] and 

Sudi [29] quoted in Castles [77]–[78], Patrick’s Case and SF v Department of 
Education (Qld) [2021] QCAT 10 [44]. 

ii The UN Human Rights Committee monitors the implementation of ICCPR treaty 
obligations and issues General Comments which set out expert interpretations of the 
ICCPR rights. The General Comments are not binding instruments nor direct or 
primary sources of international law; rather, they are a subsidiary source that can 
guide the determination of rules of international law: Statute of the International 
Court of Justice, article 38(1)(d). Nevertheless, the International Court of Justice 
has observed that ‘great weight’ should be ascribed to the General Comments in 
interpreting the treaties, see: Human Rights Committee, General Comment No 16: 
Article 17 (Right to Privacy), [1], [9], in United Nations, Human Rights 
Instruments, UN Doc HRI/GEN/1/Rev.9 (vol 1) (27 May 2008) 19;  Ahmadou 
Sadio Diallo (Republic of Guinea v Democratic Republic of the Congo) (Merits, 
Judgment) [2010] ICJ Rep 639, 663–4 [66]. 
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A Brief Modern History of International Humanitarian 
Law  
Jack Holmes 

 
Photo: Unsplash 

Introduction 
This piece contains a very brief overview of the history of international humanitarian 
law (‘IHL’). The history of IHL sees its evolution across three eras: the period before 
the First World War, the period between the First and the Second World Wars and the 
period following the Second World War to the present day. Each period is briefly 
addressed in sections (a) to (c) below. 
(a) The Period Prior to the First World War 
The origins of the laws of war are undergirded by the philosophies of Plato and Cicero, 
where a common theme was to determine what was a ‘true’ war against a ‘worthy’ 
enemy and what was a conflict with mere bandits. As a brief aside, it is worth noting 
that up until 1921, the laws of war did not concern internal conflicts – this was to afford 
protection to insurgents that was comparable to what enemy forces would receive under 
international law. However, this changed when, at the Tenth International Conference 
of the Red Cross in Geneva, on 30 March 1921, in the aftermath of the First World 
War, the commission concluded that the ICRC may assist with civil wars (for more, 
see this ICRC file). Conflicts with bandits, or simply with an enemy who is not a formal 
army with a clear chain of command, tended to be dealt with violently under criminal 
laws rather than according to the laws of war. It was not until the enlightenment period 
(particularly in the mid-18th century), that European thought started seriously 
distinguishing between rebellions, insurrections and civil wars, and scholars argued to 
apply humanitarian conduct in armed conflicts, but only to civil wars. This thought led 
to customary international law that saw fighters were given prisoner of war status rather 
than being treated as criminals (see page 32). Thus, in the 19th and early 20th centuries, 
the laws of war were not automatically applicable to internal struggles, and in modern 
history, it was not until President Lincoln’s promulgation of the Lieber Instructions in 
1863 during the American Civil War that such rules were codified for the first time. 
Francis Lieber was a professor of Columbia College in New York and his “code”, being 
the first attempt at codifying the laws of war, strongly influenced the development of 
IHL. 

https://blogs.icrc.org/cross-files/sources-in-conversation-the-10th-international-conference-of-the-red-cross-on-and-off-screen
https://www.cornellpress.cornell.edu/book/9781501752582/lawmaking-under-pressure/


13 

The International Committee of the Red Cross (‘ICRC’) was founded in 1863, and in 
1864, upon the ICRC’s instigation, the First Geneva Convention for the Amelioration 
of the Condition of the Wounded in Armies in the Field was adopted. Ultimately, there 
were four conventions, each taking the form of a treaty. The First Geneva Convention 
was revised in 1906, 1929 and again in 1949; certainly, the ICRC was, and remains, 
the paramount body for their enforcement. In 1899 and 1907 the Hague Conventions 
on land warfare (also known as the ‘Hague Peace Conferences’) built upon the 
foundations of the Lieber Instructions and produced a raft of statements and treaties 
concerning the regulation of warfare. The Hague Peace Conferences formed the 
backbone of the Geneva Conventions, which are explored in section (b) below. A third 
conference was planned for 1915 but was cancelled due to the commencement of the 
First World War (for more, see page 4). 
(b) The Period Between the First and Second World Wars 
IHL significantly developed between 1918 and 1935. The League of Nations was 
founded in 1920 at the Paris Peace Conference, which created the Treaty of Versailles, 
effectively ending the First World War. The Covenant of the League of Nations was 
incorporated into Part I of the Treaty of Versailles, and it set out its goals to maintain 
global peace through collective security. The League of Nations was the precursor to 
the United Nations, and its dissolution followed the Second World War 1946, which 
was partly because one of its founding members (the Empire of Japan) carried out 
innumerable atrocities, particularly in China, from 1931 until its surrender in 1945, but 
also because it lacked US membership and failed to prevent the Second World War.  
The Geneva Convention relative to the Treatment of Prisoners of War (‘Third Geneva 
Convention’) was entered into force in 1931. The Third Geneva Convention built upon 
the 1907 Hague Convention and defined the terms ‘lawful combatants’ and ‘prisoners 
of war’, including a prohibition on torture in article 3(a). In the same year, the Geneva 
Convention for the Amelioration of the Condition of the Wounded and Sick in Armies 
in the Field was signed and effectively replaced the Geneva Conventions of 1864 and 
1906. In this Convention, the protections given to hospital ships were also afforded to 
aircraft on medical missions. 
Chemical warfare was prohibited by a protocol in 1925 and entered into force in 1928, 
being namely the Protocol for the Prohibition of the Use in War of Asphyxiating, 
Poisonous or other Gases, and of Bacteriological Methods of Warfare (‘the Geneva 
Protocol’). This protocol is the first general restriction of using chemical weapons in 
warfare.  
(c) The Period Following the Second World War 
The current status of IHL is primarily found in the post Second World War legal 
structures. The Charter of the United Nations (‘UN Charter’) (1945) and the Geneva 
Conventions of 1949 emerged in the wake of the Second World War (1939-1945). The 
moral shock from the atrocities committed by all sides in the First and Second World 
Wars is quite obvious in the preamble to the UN Charter, which states its objectives as 
being ‘to save succeeding generations from the scourge of war, which twice in our 
lifetime has brought untold sorrow to mankind’, and sets out goals similar to those of 
the League of Nations, including maintaining international peace and security. It 
further establishes the International Court of Justice, the UN Security Council and the 
General Assembly, which remain the main international bodies for dealing with topics 
in connection with, inter alia, IHL (see UN Charter art 1 (purpose), ch IV (General 
Assembly) and ch V (Security Council). 
The following period saw a number of developments in IHL, notably two Geneva 
Conventions were adopted in 1949, namely the Geneva Convention for the 
Amelioration of the Condition of Wounded, Sick and Shipwrecked members of Armed 
Forces at Sea (‘Second Convention’), and the Geneva Convention relative to the 
Protection of Civilian Persons in Time of War (‘Fourth Convention’). The Second 
Convention replaces the 1907 Hague Convention and extends the protections in the 
First Convention, and the Fourth Convention is the only convention which focuses on 
civilian protections in occupied territories. Also, it might be noted, in 1949, the First 
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and Third Geneva Conventions were amended. The First Geneva Convention, 
originally adopted in 1864, and revised in 1906 and 1929, was finally revised again in 
1949 to have stronger links to the ICRC. Finally, the Third Geneva Convention, 
originally adopted in 1929, was amended to define humanitarian protections for 
prisoners of war. 
Three protocols were adopted to qualify the Geneva Conventions. Protocol I (1977) 
further extended the humanitarian treatment of protected persons under IHL, Protocol 
II (1977) defined the term ‘humane treatment’, and Protocol III (2005) which 
establishes the ‘red crystal’ emblem for aid workers. 
The importance of the UN cannot be overstated, as it provided the legal foundations 
for various disarmament treaties, which played a big role in mitigating the destructive 
nature of the Cold War. These treaties include the Treaty on the Non-Proliferation of 
Nuclear Weapons (1968), the Comprehensive Nuclear-Test-Ban Treaty (1996), the 
Treaty on the Prohibition of Nuclear Weapons (2017), the Biological and Chemical 
Weapons Convention (1972), the Anti-Personnel Landmine Convention (1997), the 
Convention on Cluster Munitions (2008) and the Arms Trade Treaty (2013). 
Finally, the International Criminal Court was established in 2002 under the Rome 
Statute, which is vested with jurisdiction to prosecute individuals for war crimes, 
crimes against humanity, the crime of aggression and genocide. Most recently, the 
court’s activities have resulted in the issuance of arrest warrants for the leaders of Israel 
and Hamas (including Benjamin Netanyahu, the prime minister of Israel), its issuance 
of an arrest warrant for Vladimir Putin (the president of the Russian Federation), its 
warrant and subsequent arrest of Rodrigo Duterte (the former president of the 
Philippines), and the issuance of arrest warrants for the Supreme Leader of the Taliban 
(Haibatullah Akhundzada) and the Chief Justice of the “Islamic Emirate of 
Afghanistan” (Abdul Hakim Hanqqani). 
As a final note, with a view to the new era of Russian invasions in Ukraine and Georgia, 
sustained Chinese incursions into Taiwan’s airspace (of which, its ‘great reunification 
[with] the motherland’ is explicitly stated in the Chinese constitution) and the continued 
threatened US annexations of Canada and Greenland, I think it is worth considering 
that the many benefits that have come with the world order that has developed 
following the Second World War are not guaranteed. This new era of multipolar 
imperialism has flow-on effects that include, to name just one recent example, Baltic 
states planning to withdraw from the Ottawa Convention that bans anti-personnel 
mines, out of fear of further Russian incursions into neighbouring states. It is important 
that as many states as possible adhere to their treaty obligations and respect 
international courts, otherwise the risk that the work done at international law in 
regulating IHL (particularly following the Second World War) will be diminished. 
Once again, perhaps, the international community should recall the UN’s objective, ‘to 
save succeeding generations from the scourge of war, which twice in our lifetime has 
brought untold sorrow to mankind.’ 
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